SUSAN J. DOYLE ET AL.
| BLA 94-72, 94-198, 94-199 Deci ded Mrch 7, 1997

Appeal froma decision record and finding of no significant
environnental inpact issued by the Ostrict Manager, Shoshone O strict,
Shoshone, |daho, Bureau of Land Managenent, al |l ow ng ani mal danmage contr ol
on public lands. | D 050- EA 91036.

Afirned.

1. Aninmal Damage Gontrol --Environnental Quality:
Environnental S atenents--National Environnental Policy
Act of 1969: Environnental Satenents

BLMproperly all owed a Federal | y adm ni stered program
for controlling depredation of |ivestock grazing on
public lands, including use of |ethal neans, after
consi dering environnental inpacts of the proposed
action and alternatives thereto, including rel evant
natters of environnental concern, and havi ng reasonabl y
concl uded that no significant inpact woul d result

t her ef rom

APPEARANCES  Susan J. Doyl e, Ketchum Idaho, pro se; Jerry G ubbs,
Bozenan, Mbntana, for the Predator Project; Debra Kronenberg, Esq.,
Ket chum 1daho, for Daniel P. Casali.

(PN ON BY ADM N STRATI VE JUDEE ARNESS

SQusan J. Doyle, Daniel P. Gasali, and the Predator Project have
appeal ed froman Qctober 13, 1993, finding of no significant inpact (FONS)
and decision record rational e for Enwironnental Assessnent (EA) | D 050- EA
91036 of ani nal damage control activities in the Shoshone, Idaho, DO strict,
Bureau of Land Managenent (BLM. The Shoshone Dstrict is in south
central Idaho on the (ol unbia R ver H ateau, and enconpasses over 3,045, 000
acres, over half of whichis public land (EA at 11). Aninal danage
control nethods include use of traps, snares, dogs, electronic scare
devices, calling and shooting, denning, aerial hunting, technical training
on good husbandi ng practices, and M4's (a poi son delivery device) (EA at
4, 5). These nethods are to be applied as corrective neasures in response
to actual |oss or repeated harassnent and as part of a preventive strategy
to reduce coyote popul ations (EA at 3).

As authorized by 7 US C § 426 (Supp. 1996), aninal control
activities on Federal |ands are undertaken by the Aninal and P ant Health

138 I BLA 324

WAW Ver si on



| BLA 94-72, etc.

| nspection Service for Aninal Danmage Gontrol (ADD, an agency of the Lhited
Sates Departnent of Agriculture. BLMis responsible for determning the
conpatibility of ADC practices wth multiple-use objectives on BLM
admnistered public lands. See Menorandumof Uhderstanding (1987) (M)
between BLMand ADC 1 5.0B. In this case, BLMhas i npl enented t he MOJ by
devel oping a plan addressed in an EA The planis prinarily directed at
controlling coyotes. n Decenber 27, 1993, the Board denied a petition for
stay of BLMs decision, thereby permtting ADC activities to occur in
energency control situations.

Appel | ants questi on whet her BLM proper|y consi dered envi r onnent al
consequences of allow ng a proposed ADC program and al ternatives thereto,
as required by section 102(2)(Q of the National Environnental Policy Act
of 1969 (NEPA) as anended, 42 US C 8§ 4332(2)(Q (1994), and i npl enenting
Qounci | of Environnental Quality (CEQ regul ations. Appellants argue that
the EA underlying the FONS is inadequate; they allege that BLMhas fail ed
to denonstrate a need for lethal predator control nethods, and that the EA
fails to adequately assess inpacts of the control plan on coyote
popul ati ons (Casali Satenent of Reasons (SOR at 2; Predator Project SR
2-4; see also Doyle SAR. They maintain that use of popul ation studies in
other local es does not provide a sound basis for estimating coyote
popul ati on densities wthin the Shoshone D strict.

Doyl e argues that "[t]he EAfails to provide any detailed, site-
specific data on coyote popul ati ons, because it predicates its findi ngs
on out-of -district studies and an assunption by the Governnent accounting
office" (Doyle SORfiled Nov. 24, 1993). Predator Project charges that the
Secretary's decision in Gonmttee for Idaho's Hgh Desert (QH), SEC 92-1D
101 (1992), holds that, wthout popul ation data on the species, BLM"cannot
reasonabl y define the inpacts of the ADC programon the coyote popul ati on"
(Predator Project SCR at 3-4, quoting AQHD at 18, 19). Further, Predator
Project maintains BLMdid not provide a reasonabl e range of alternatives in
the EA and that BLMis required to nonitor the inpacts of the coyote
danage control plan.

Both Gasali and Doyl e contend that BLMarbitrarily shifted approval
fromA ternative 2, which enphasi zed nonl ethal control nethods, to the
proposed action, which enphasi zes "an "integrated pest nanagenent approach”
that includes use of lethal nethods for controlling predatory activities of
the coyote popul ation. See EAat 3. Predator Project alleges that because
BLMdid not consider an alternative that required |ivestock owers to
"denonstrate |ivestock | osses and to provide guard dogs to protect their
property" (Predator Project SORat 3), BLMdid not consider an adequate
range of alternatives.

Casali argues that BLMs reliance upon estinates of total sheep | oss
based upon a | ow percentage ratio of confirnmed to actual |osses, creates a
bias towards a control programw thout supporting data, and generates
overall unreliability in statistics which are used to justify the need for
an ADC program He alleges that BLMdoes not require the type of reporting
that woul d create an accurate data base for "a rational determnation of

138 | BLA 325

WAW Ver si on



| BLA 94-72, etc.

the need for control or for a rational eval uation of the intensity of
control required' (Casali SR at 8), and mstakenly relies on ol d,
i naccur at e dat a.

BLMexamned five alternatives in the EA the preferred (proposed)
alternative, which uses both |ethal and nonl ethal nethods of control;
elimnation of ADC control s altogether; a program enphasi zi ng nonl et hal
net hods but permtting lethal controls; the nethod in use at the tine the
EA was issued (the current, or no-action nethod, which authorized use of
al | techniques, subject to approval by the Area Manager); and an
alternative allowng no preventive controls, but permtting ADC activity
subsequent to confirned |ivestock | osses (EA at 23, 24). V& find no nerit
to argunents by Predator Project that an adequate range of alternatives was
not considered. See Wah WIderness Association, 134 |BLA 395, 400-401
(1996) .

The current nethod of predator control was inplenented fol |l ow ng
execution of a 1988 MJJ between ADC and BLM (EA at 2). The EA expl ai ns
that this plan divided |ands wthin the Dstrict into two classes: the
hunan safety area and the bird hunting area (EAat 9). No aninal danage
control was permtted in human safety areas. In bird hunting areas, traps,
snares, and M4's were not used during bird hunting seasons because of
threat of injury to dogs. Wen hunting was not in season, predator control
activities conducted at the discretion of ADC enphasized aerial gunning and
call and shoot techniques, but included trapping, snares, and denni ng.

Sori ng- operated M 44 devi ces, which kill by propelling a cyani de mxture
intothe nouth of aninals that trigger them(EA at 15), were permtted on a
case by case basis, wth approval by the BLM Area Manager. Preventive
strategies were inplenented in all areas except in hunan safety areas; BLM
and ADC net on an annual basis to determine such strategies.

The preferred alternative all oned by the decision here under review
continues to rely on lethal and nonl ethal nethods for coyote control. Both
nethods w il be applied as either a corrective (in response to actual |oss
or repeated harassnent) or preventive (local coyote popul ation reduction)
strategy (EAat 3). BLMand ADCw | continue to hold annual neetings to
det ermine which control devices or practices wll be used. The plan
provi des for a coyote popul ati on reduction strategy, as well as control of
"of fending” nountain lions, black bears, and bobcats. Id. "ADC would
nai ntain a high degree of discretion over choice of predator control tools
having their full list to choose fromwth restrictions on Mi4's" (EA
at 18). ke of MM's wthin "planned control areas" woul d continue on a
case by case basis, at the discretion of the BLMDO strict Munager, and
only where historic | osses are high and ot her nethods have been used
w thout success. M4's will not be used north of Sate Hghway 20 due to
t he possi bl e presence of threatened or endangered species, and hunan or
donestic aninal safety considerations;, nor wll they be used during bird
hunting seasons or in wlderness study areas (EA at 3-4).

The EA reports that about 80 percent of grazing permttees used
guard dogs wth varyi ng degrees of success, and that ADC coul d continue
to offer training and provi de sources for dog procurenent to permttees
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(EAat 4). Hectronic scare devices, including propane expl oders, siren
strobe devices, and tape recordings are permtted "where practical and

as each situation dictates.” Leg snares or dogs wll be used to capture
depredating bear and nountain |ion, on a case-by-case basis. Preventive
neasures to be used in planned control areas include calling and shooti ng,
denning, and aerial hunting (EA at 4).

As a threshold matter, BLMis required to establish that a control
programis needed. CEQregul ation 40 CFR 1508.9(b) states that an EA
“[s]hal | include brief discussions of the need for the proposal ." BLM
has taken the position that ADC may be all owed on public | ands when a
denonstrated need for |ivestock protection has been identified;, such a need
exi sts when | osses or danage have been verified. See Wah WI derness
Associ ation, supra at 397 (1996). In the AHD decision, the Secretary
renanded an EAwth instructions to BLMto "provide * * * sufficient
evi dence and anal ysis of predation |osses to justify the | evel of ADC
programactivities." QH) supra at 20. In Predator Project, 127 | BLA
50, 53-54 (1993), the Board hel d that when there was an extrenely | ow
| evel of reported (although not confirned) |osses (four sheep lost to
coyotes on BLMI|ands), BLMhad not shown sufficient need for an ADC
progr am

In this case, however, BLMstates that a control programis needed
because, before 1993, there was an estinated annual average of 3,698 sheep
lost to coyote predation, wth an average annual confirned | oss of 169
aninals. According to BLM the estinated annual average of | osses
"represents a $247,766 | oss based on the 1991 val ue of $67 per sheep.

Wt hout ADC control,” BLMmaintains, "losses to predation would rise
approxi mately 8%" The EA reports that during the sane 5-year period, the
annual average nunber of coyotes killed by ADC and private trappers was
727, "out of a popul ati on which may range between 1,200 and 5,000." BLM
cites 1992 ldaho agricultural statistics (IASS for a finding that the
sheep industry in lIdaho represents 0.4 percent of Idaho' s total
agricultural receipts (EAat 1).

Gaph 2 (EA at 25) reveals that BLMhas obtai ned data from ADC and
| ASS since 1988. onfirned |ivestock | osses since 1988 ranged froma | ow
in 1989 of 118 and rose to a high in 1991 with 213 | osses confirned; 189
sheep were confirned lost to predation in 1992. [|ASS estinates of
livestock |oss, based on reports fromowiers, showa rise in reported
| osses to predation between 1990 and 1992 from 3,360 to 4,620. In AHD
the Secretary found that the EA in question contained no "infornation on
the nuners of livestock |ost to predation in recent years upon which the
BLMcoul d base its conclusions for the | evel of ADC activities needed
** %" Thisis clearly not the situation before us; in the instant case,
appel lants question the reliability of the data presented, rather than a
| ack thereof.

[1] The Secretary is entitled to rely upon his technical experts;
absent show ng of error by a preponderance of the evidence, a nere
difference of opinion wth BLMs expert wll not overcone the reasoned
opinions of the Secretary's technical staff. Bl Anstrong, 131 |BLA 349,
351
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(1994). Appellants have presented a theoretical anal ysis whi ch presunes
that BLMs statistics are exaggerated. They have not, however, proven by
a preponderance of the evidence that the | ASS statistics used by ADC are
not reasonably reliable as estinmates of sheep | osses to coyotes wthin the
Shoshone Dstrict. Ve find, therefore, that BLMhas shown sufficient need
tojustify allowng the ADC programto proceed on public |ands.

Ve further find that appel |l ants have not shown by a preponderance of
the evidence of record that the | evel of predation does not justify the
Shoshone O strict ADC programactivities. The sumnmary of alternatives
listed in Table 1 (EA at 23) reveal s that differences between the current
plan and the proposed plan are insignificant in terns of use of |ethal
techni ques, effects on both |ivestock and coyote popul ations, and effects
on nontarget wldlife. The BLMarea nanager has vyiel ded sone neasure of
control over use of Mi4's to ADC (EA at 18); however, MM use is reasonably
restricted to use after "predati on has been docunented in historic high
loss areas” (EAat 4). The EA predicts that coyote killing wll remain
essentially the sane under both the current and proposed alternatives. In
addition, preventive neasures nay be limted during annual work plan
neetings, and nonitoring and reporting requirenents on coyote kills wll be
i ncreased over the current plan (EA at 18).

In AHD the Secretary held that BLMhad not conplied wth CEQ
regul ati ons requiring an assessnent of cumul ative inpacts upon the coyote
popul ati on because BLMnei t her provi ded popul ation data, nor did it
di scl ose whet her information on coyote popul ati on | evel s coul d be obt ai ned
at "less than exorbitant cost” or whether the neans of obtaining that
information was not available, as required by 40 GFR 1502.22. dHD supra
at 18-20. In the EA before us, however, BLMfinds that "[i]t is beyond the
scope of this assessnent and beyond the financial neans of the Shoshone
Dstrict BLMto collect site specific data on coyote popul ations," thereby
conplying wth 40 GFR 1502. 22 (EA at 16). Mreover, BLMhas provi ded data
on coyote densities in Butte Qounty, southeastern Idaho, and in the Qurlew
val l ey of south-central |daho and northwest Wah in "habitat simlar to
that found in the Shoshone district” (EAat 16). BLMextrapol ated data
frompopul ation studi es outside of 1daho to cone up wth an esti nated
coyote popul ation in the Shoshone D strict of between 2,998 and 5,044. It
was then concluded that, with an average annual take by trappers and ADC of
727 coyotes (not including kills by |ivestock operators and private
hunters), the coyote popul ation was neither directly or immedi ately
i npact ed, nor woul d the coyote popul ation in the Shoshone O strict sustain
indirect and cumul ative inpacts fromthe proposed ADC activity. Appellants
have not provided evi dence tending to contradict these concl usi ons.

d greater interest tothisinquiry into inpacts of ADC activities on
the coyote population is BLMs anal ysis under Alternative 1, whi ch woul d
elimnate the use of ADCin the control of predation. BLMcites a study
by Know ton and Soddart indicating that "variations in rates of emgration
nay be density-dependent, thus enabling densities to renain at or near
saturation level s* (EAat 19). The Knowton and Soddart report states:
"[L]imted evidence suggests that the availability of food and behavi oral
characteristics such as territoriality and social hierarchies may be
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primary factors” in the regul ati on of coyote popul ati ons (Know ton and
Soddart, "Qoyote Popul ation Mechani cs: Another Look,™ in Bunnell, Eastnan,
and Peek, Eds., Synposiumon Natural Regul ation of WIdlife Popul ations,
(WUniversity of Idaho: Forest, WIdife and Range Experinent Sation)

at 101). This and other studies listed in the EA on page 27-29 indicate
the species naintains itself wth renarkabl e resilience, and that ADC
control activities do not significantly inpact coyote popul ations, either
locally or regionally. Appellants have produced no evi dence show ng t hat
this inportant conclusion by BLMs experts is in error.

The argunent by appel lants that BLMarbitrarily altered its choice
of alternatives in order to allowlethal neans of control overlooks the
principle that "[t]he standard of review used in determning whet her the
BLMconplied wth * * * [NEPA and * * * [CE] regulations is
reasonabl eness.” QAHD supra at 8 The EAreveals that the | evel of
predatory activity by coyotes in the Shoshone Oistrict is not significantly
less than in previous years, when lethal control was permtted. Appellants
have produced no evi dence tending to showthat BLMs decision to al |l ow
| ethal nethods of coyote control will produce a significant inpact on
either the coyote popul ation or the surrounding environnent. In such a
case, BLMnay properly decide to proceed wth a Federal |y adm ni stered
programfor controlling the depredation of |ivestock grazing on the public
lands, by both | ethal and nonl ethal neans, when it has taken a hard | ook at
all of the environnental inpacts of such action and appropriate
alternatives thereto, including all relevant natters of environnental
concern, and nade a convi ncing case that no significant inpact wll result
therefrom Wah WI derness Associ ation, supra.

Doyl e al so argues that |ethal nethods of controlling the coyote
popul ati on are costly, and that the burden of protecting |ivestock
popul ati ons should inure to the rancher, not the taxpayer. Wth regard to
this allegation, we find that "NEPA does not require a particul ari zed
assessnent of non-environnental inpact.” |1daho Gonservation League v.
Minma, 956 F.2d 1508, 1522-23 (Sth dr. 1992); see AHD at 16-17.

To the extent appel |l ants have rai sed argunents not specifically
addressed herein, they have been consi dered and rej ect ed.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis affirned.

Franklin D Arness
Admini strative Judge

| concur:

RW Milen
Admini strative Judge
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